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Nowadays, along with the deeper implementation of democratic administration and the 
reform of the administrative power operation mode, the administrative contract is valued by 
the administrative organ increasingly.The administrative contract disputes also increase 
immediately.But the substantial law and the procedure norm adjusting the administrative 
contract lack.The standpoint in the theories and the practice field about the 
features,procedure and the relief of the administrative contract are different.The 
Administrative Procedure Law try to draft a document by a particular chapter ruling the 
administrative contract, but the contract extermination procedure not included.The 
judicatory practices much apply to the Contract Law, although the operation conflicting 
with the existence of administrative power .The administrative contract extermination , 
influences the administered party's rights, so the researchs in extermination rule and it's 
review being very necessary. 
There are three sections included in this paper except the introduction .Chapter 1 
compares contract termination and contract discharge,and analyzes the causes of 
administrative contract extinguishment;Chapter 2 analyzes the features and produres of 
administrative contract extinguishment;focuses on the administrative contract termination 
procedure and the administrative contract termination procedure;Chapter 3 laborates six 
judicial review rules about the administrative contract termination . 
This paper maintains tightly lawful administration and protects the administered's legal 
rights.From the public benefits embodied in the administrative contract process, this paper 
distingish adjudicates in advance in the contract discharge and contract fulfilment,and the 
administrative organ shall  run out their power and shalln't be the plaintiff in the 
administrative contract litigation .The full research commences from the comparisons  of 
the civil contract and the administrative contract,the Chinese and Foreign administrative 
contract procedure, with related case materials in recent years , respecting Chinese state of 
the nation, so that to set up the norm about administrative contract extinguishment and its 



























目    录 
 
引 言…………………………………………………………………………… 1 










































Chapter 1  Extinguishment of administrative contract   …………………3 
Section 1  Concept of administrative contract extinguishment………………………3 
Section 2  Causes of administrative contract extinguishment………………………6 
Subsection 1 Causes of administrative contract discharge……………………………6 
Subsection 2 Causes of administrative contract termination…………………………8 
Chapter 2  Features and procedures of extinguishment……………………11 
Section 1  Features and procedures of administrative contract discharge………………11 
Subsection 1 Features of administrative contract discharge………………………………11 
Subsection 2 Procedures of administrative contract discharge……………………………15 
Section 2 Features and procedures of administrative contract termination………………19 
Subsection 1 Features of administrative contract termination……………………………19 
Subsection 2 Procedures of administrative contract termination…………………………21 
Chapter 3 Judicial review of administrative contract extinguishment…24  
Section 1  The choice of relieve about discharge ……………………………………24 
Section 2  Review of The procedure before the contract discharge…………………26 
Section 3  The administrative organ shalln't be a plaintiff…………………………28 
Section 4  The review of discharge condition………………………………………30 
Section 5  The matter subject of judicial review ……………………………………33  




























































































                                                        
① 湖北省高级人民法院“行政合同司法审查理论与实践问题研究”课题组.行政合同司法审查若干问题思考[N].
人民法院报, 2003-08-25. 

























































































                                                        


































































































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
